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An Advance Care Directive (“ACD”) is a document that you make with the assistance of a lawyer in which you advise your
directives for your medical care and treatment in the event that you are unable to make a decision on your own. In the ACD you
can nominate one or more substitute decision makers to act on your behalf and in accordance with your wishes outlined in your
ACD document.

If a person acts as your substitute decision maker and they have not been validly appointed then that person commits an offence
and is in breach of the Act and could potentially face prison time of 10 years.

Once the ACD is signed by you and your nominated substitute decision makers (if any) have also signed, then the document is
active and valid provided it meets the requirements of the Advance Care Directives Act 2013 (SA) (“the Act”).

An ACD can only be used when you (the person who gave the directive) have lost your decision making capability or if you have
impaired decision making capability. It is important to note that your capability to make a decision on your health and medical
treatment is based on your mental capacity at the particular time that you have been asked to make a decision. Your mental
capacity may fluctuate.

You are presumed to have capacity to make decisions in relation to your own medical treatment unless:
1. you cannot understand any information or consequences of a particular decision;
2. you cannot retain information about decisions or consequences;
3. you are not able to use information given to you in the course of making a decision;
4. you are unable to communicate your decision in any manner.

Your ACD is valid for health treatment in South Australia and other Australian States where there is equivalent legislation. Your
ACD is not able to be used overseas.

Did you find this article useful?

You may also find Fuchsia's blog article "Advance Care Directives - the detail's important" of interest.
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Please note, this Blog is posted in Adelaide, South Australia by Andersons Solicitors. It relates to South Australian legislation.
Andersons Solicitors is a medium sized law firm servicing metropolitan Adelaide and regional South Australia across all areas of
law for individuals and businesses.

